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WHOSE CHILDREN ARE THESE?
A RATIONAL APPROACH TO EDUCATING
ILLEGAL-ALIEN SCHOOLCHILDREN

By MARIA J. ALBO CARABELLI
Introduction

Many Americans believe that illegal immigrants are draining the country’s scare finan-
cial resources. This has sparked a vigorous debate in national politics as to whether immi-
grants, regardless of their legal status, should be entitled to the same rights and privileges
as U.S. citizens. The federal government requires that all persons are entitled to certain
benefits, including K-12 education, if they reside in the United States. The U.S. Supreme
Court has interpreted the Fifth and Fourteenth Amendments of the U.S. Constitution to
mean that every person, as opposed to every citizen, is entitled to the same benefits
offered to any person in the United States, citizen or not. While “aliens have no constitu-
tional right to enter the United States, once they are here they are protected under due
process of law and equal protection under the law” afforded to U.S. citizens.' Opponents
of this policy complain that it rewards illegal immigration, and encourages more of it.
They also object to illegal immigrants receiving social services because of a belief that
they do not contribute to the U.S. economy.

This study examines how federally mandated education policies for illegal-alien
schoolchildren places a disproportionate financial burden on certain state and local gov-
ernment budgets. Using a rational model of public policy where the choice of policy is
determined by weighing various alternatives to find the one which will provide the maxi-
mum benefit for society as a whole, this study explores several options available to the
federal government to assist states with the cost of educating illegal-alien schoolchildren.
After weighing the potential benefits and consequences of each alternative, this study
recommends the adoption of a state-reimbursement program as the best policy alternative.
It will allow states to recoup some of their expenditures on public education for illegal-
alien schoolchildren, and provide for the collection of much-needed census data to formu-
late future immigration policy.

It’s the Economy, Stupid!

Political scientist Robert M. Sanders notes that “[t]hose who support the elimination of
social services to illegal aliens argue that such programs attract illegal immigration. They
contend that illegal-alien households cost the federal government approximately $26 bil-
lion in social services and criminal justice system expenses annually.”? The demographics
of the immigrant population, however, refute this claim. Historically, immigrants have
come to the United States primarily for economic opportunity and the promise of higher
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wages.’ The average immigrant has little to gain from the receipt of social services. As
Peter Skerry, a specialist in immigration policy, argues:

The typical immigrant, illegal as well as legal, is a ‘target-earner’ who intends to
stay in the United States only long enough to amass a certain amount of capital and
then return home. So preoccupied are immigrants with earning and saving money,
that they endure highly undesirable living conditions, work two or three shifts a day,
and reserve little or no time for socializing or recreation. Social services and other
amenities do not appear to loom large in the calculus of such individuals.*

Skerry’s description of immigrants as ‘target earners’ is supported by the National
Research Council (NRC), which found that approximately 800,000 immigrants enter the
United States annually, but about one-third return home.* Those who remain in the United
States, according to a 2007 report issued by the President’s Council of Economic Advisors,
become:

... acritical part of the U.S. workforce and contribute to productivity growth and
technological advancement. They make up 15 percent of all workers and even
larger shares of certain occupations such as construction, food services, and
health care. Approximately 40 percent of Ph.D. scientists working in the United
States were born abroad. In addition, immigrants are more likely than natives to
be entrepreneurs. Entrepreneurial activity is reportedly nearly 40 percent higher
for immigrants than for natives.®

As illegal immigration to the United States increases annually, so, too, does the number
of illegal-alien schoolchildren. In January 2006, the U.S. Department of Homeland
Security estimated that there were approximately 11.6 million unauthorized immigrants in
the United States. A 2007 Congressional Budget Office (CBO) report determined that this
figure included, “about 2 million school age children in the United States [who] are unau-
thorized immigrants and an additional 3 million [who] are born to unauthorized immi-
grants. [This] represent[s] almost 4 percent of the overall school-age population.”” But
these numbers fail to provide an accurate count of illegal aliens in the United States
because most available data mix legal and illegal immigrants. Without such information,
it is difficult to determine the true cost of providing social services to illegal immigrants,
including the education of their children.

Immigrants’ Contributions to the U.S. Economy

The public perception that immigrants use scare financial resources without contribut-
ing to the national economy is debatable. A number of studies, including one published by
the National Immigration Law Center, assert that immigrants are net contributors to the
economy, particularly at the federal level® Even at the state level, as a 2007 lowa
Legislative Service Agency report shows, “undocumented immigrants are, by law, subject
to all existing taxes including sales, excise, property, income and payroll taxes. Most of
these taxes [except the income tax] cannot be avoided.™

Many immigrants pay income tax by obtaining a false Social Security number to satisfy
employer requirements. According to the Social Security Administration (SSA), these
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numbers are used by employers to withhold federal, state, and local as well as payroll taxes
from immigrant workers. The SSA estimates that about half of all unauthorized immigrants
pay Social Security taxes. The Internal Revenue Service (IRS) reports that:

...about 6 million unauthorized immigrants file individual tax returns each year
[thus confirming] estimate[s] that between 50 percent to 75 percent of unauthor-
ized immigrants pay federal, state and local taxes.'

In addition, the National Immigration Law Center finds that “undocumented immigrants
contribute approximately $8.5 billion to Social Security and Medicare funds annually
while the [IRS] has determined that undocumented immigrants paid almost $50 billion in
federal taxes from 1996 to 2003.”"! Yet most Americans continue to believe that illegal
immigrant use of social services places a severe strain on the U.S. economy.

Among the various social services used by illegal immigrants, access to public educa-
tion and its impact on state- and local-government budgets generates the most controversy.
Since education accounts for the largest outlay in state and local budgets, those govern-
ments bear the primary fiscal and administrative responsibility of providing K-12 school-
ing to the children of unauthorized immigrants.'*> Attempts by state and local governments
to recoup these costs from taxpayers has made the education of illegal-alien schoolchil-
dren a hot-button issue in local communities with large immigrant populations.

The very presence of illegal immigrants in public schools is perceived as costly to local
school districts because of the need for additional resources to educate these children.
Furthermore, they add to the problem of overcrowded schools and often require more edu-
cational services than native-born children because of their lack of proficiency in English.
Indeed, analyses from several states show that “the costs of educating students who did not
speak English fluently were 20 to 40 percent higher than the costs incurred for native-born
students.”'?

Since education is funded primarily through local taxes as a “public good,” conflict
often arises over how that money should be spent. This occurs frequently when one dis-
cusses the education of illegal-alien schoolchildren because of the lingering perception
that illegal aliens do not contribute to the tax base. The U.S. Supreme Court addressed this
concern in Plyler v. Doe, 457 U.S. 202 (1982). In its ruling, the court, in a 5-4 vote,
granted all children residing in the United States, regardless of immigration status, the
right to receive an education. In so doing, the justices employed the equal protection
clause of the Fourteenth Amendment to protect the rights of all individuals on American
soil. The majority warned that a lack of education for these children would produce an
underclass. Speaking for the majority, Associate Justice Lewis F. Powell declared that
“[t]he result of denying an education to these children is the creation of a subclass of
illiterate persons adding to the problems and costs of unemployment, welfare and crime '
The minority, however, challenged the premise that education was a ‘constitutional right.’
They viewed the court’s ruling as a dangerous precedent in making social policy by deny-
ing a state (in this instance, Texas) the right to withhold schooling from unauthorized
children because this would allegedly contribute to larger societal problems.'*

Schooling may be the key to recouping society’s investment in educating children of illegal
immigrants. In 2005, the President’s Council of Economic Advisors reported that estimated
future tax payments of immigrants would exceed the cost of services they used by $80,000
for the average immigrant and their descendants. Taking into account the 1996 welfare reform
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bill, which restricted welfare eligibility, this figure has been increased to $88,000. Overall, the
council found that the value of services slightly exceeded taxes paid by the original immi-
grant, but that the contributions of the immigrants’ descendants more than made up the dif-
ference.'® It is therefore imperative to provide educational opportunities to the children of
illegal-aliens to ensure that they will make such contributions to the U.S. economy.

Description of Problematic Situation

One of the major problems associated with educating immigrant children is the fact
that immigrants tend to congregate in select areas, or cluster geographically, which causes
a proportionately higher economic burden on certain state and local governments.
Specifically, California, Florida, Hawai’i, New York, and Texas have the highest concen-
tration of illegal immigrants. Arizona, Colorado, Illinois, New Jersey, and New Mexico
also have a high proportion of immigrants, legal and illegal, in their populations.
Moreover, one finds that the population of select cities such as Los Angeles, Miami, and
San Antonio is one-third to one-half foreign born."”

This geographical clustering of immigrants has caused, “[m]any people and local gov-
ernment officials in high-immigration states [to] feel [that] they should [not] have to foot
the bill for services used by illegal immigrants [including educational costs for illegal-alien
schoolchildren] who are in the U.S. because the federal government has failed to enforce
immigration laws...””"® They expect the federal government, which claims exclusive
authority over immigration policy, to do more to curb illegal immigration, especially since
these immigrants do not produce a net financial benefit for state and local governments.

A 1995 United States General Accounting Office (USGAO) report confirms that man-
dated services to illegal aliens ultimately results in a net financial lost to states even when
immigrant contributions to state revenues are taken into account. That report, based on
research conducted between 1984 and 1994, compared thirteen studies; all but one sup-
ported the assumption that illegal aliens generated more in public costs than they contrib-

TABLE 1
AVERAGE COST OF EDUCATION VS. TAXES PAID IN KEY STATES
(Millions of Dollars)
State Education Incarceration Emergency | Taxes Paid
Services
California $1,289 $368 $113-167 $732
New York 634 45 51-76 422
Florida 424 15 22-29 277
Texas 419 23 9-12 202
New Jersey 146 7 .5-4 130
Illinois 113 6 7-17 94
Arizona 55 11 7-10 29
Total for $3,079 $474 $210-315 $1,886
all Seven States

Source: Berna Miller, “Educating the ‘Other’ Children,”” American Demographics 19, no.

10 (October 1997):53-54.
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uted in taxes. This finding was based primarily on two studies. The first, published by
economist Donald Huddle, determined that the estimated national cost of providing social
services to illegal immigrants at all levels of government was $12 and $19 billion in 1992
and 1993, respectively. The second, an Urban Institute report issued in the early 1990s in
response to a lawsuit filed by several states against the federal government seeking com-
pensation for the costs incurred delivering federally mandated services for illegal-aliens,
estimated the net fiscal impact to be $2 billion. The latter report, which included esti-
mated costs of providing various social services to illegal immigrants compared with the
taxes they paid (i.e., state income tax, sales tax, and state and property taxes) showed that
“[a]lthough the money that illegal immigrants contribute to state tax coffers helps offset
some of their social costs, it doesn’t come close to covering the biggest expense of all:
educating illegal-alien children in public schools.”"’ Table I validates this claim.

Various independent studies provide the “best estimates™ of this revenue vs. cost debate.
The Federation for American Immigration Reform (FAIR), a self-described “national, non-
profit, public-interest, membership organization of concerned citizens who share a common
belief that [America’s] immigration policies must be reformed to serve the national inter-
est,” has analyzed those studies in an effort to provide a comprehensive report addressing
the fiscal net burden of illegal aliens. Though it has not yet completed that report, FAIR has
published a series of findings modeled after the 1994 Urban Institute study. They show that
all of the original states analyzed in the 1994 study continue to be plagued with the burden
of excessive outlays to pay for social services used by illegal immigrants (see Table 2).

REVENUES RECEIVED VS. B?)l;?; fNCURRED BY KEY STATES
State Year Revenues Costs Net
Collected Burden

California ?' | 2004 $1.7B $10.5B $8.8B

New York 2 | 2006 730M 5.1B 4.5B

Florida % 2009 1.6B 3.8B 2.2B

Texas 2005 97B 4.7B 3.7B

New Jersey # | 2007 488M 2.1B 1.6B

Illinois % 2007 465M 3.5B 3B

Arizona ¥’ 2004 25T™M 1.3B 1B

N.B. The data listed above reflects estimated education, medical, and incarceration costs.
Revenues received included property and sales tax along with estimated income tax pay-
ments (except for Texas and Florida).
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Predictably, educational costs, the largest portion of expenditures for most state and local
governments, accounted for the largest percentage of budget outlays in each study. Many of
these estimates, however, do not include the cost of additional programs, such as remedial
classes and school meal programs that serve many illegal-alien schoolchildren. Such infor-
mation is not available. In addition, other “hidden costs,” such as decreased quality of educa-
tion due to school overcrowding, simply cannot be measured. Taking these factors into
consideration, one can assume that educational costs are higher than reported in these stud-
ies, which creates an even greater “net fiscal burden” on immigrant-dense states.

Even if the net fiscal burden has been overestimated in recent studies, one cannot
ignore the fact that the perceived burden of illegal immigrants on public schools has pro-
duced a perception that undocumented immigrants are responsible for overcrowded class-
rooms and the deficient quality of public education.” As the most costly service used by
illegal aliens in California, “300,000 to 400,000 illegal alien [school]children ... account
for nearly half of the estimated $3 billion annual service costs provided to the estimated
1.7 million illegal aliens in the State.”* Many states share California’s struggle with the
cost of educating illegal-alien schoolchildren. During the 2003-2004 school year,
Minnesota estimated that it spent between $79 and $118 million of its $8 billion state
budget to educate an estimated 9,400 to 14,000 unauthorized immigrant schoolchildren.
New Mexico spent $67 million of its $3 billion state budget on an estimated 9,200 unau-
thorized schoolchildren. Colorado claimed that it spent approximately $220 million on
social services for unauthorized immigrants but only collected between $159 and
$194 million in revenue from that segment of its population.*” While this data has been
challenged because the estimates do not account for a/l taxes collected from illegal immi-
grants, the shortfalls in revenue received compared to the costs of education appears to be
fairly consistent in immigrant-dense states.

The FAIR reports highlight many of the problems addressed in this study concerning a
lack of available data. FAIR points out that many of the conclusions reached in immigra-
tion studies are simply approximations because records of the illegal-alien population are
not collected or calculated consistently.’’ Other researchers maintain that tax revenues are
underestimated because illegal alizns contribute a great deal to state and local economies
through unavoidable taxes. They agrue that federal funds received by states should be
included in revenue estimates of the cost of educating illegal-alien schoolchildren. In the
case of Texas, State Comptroller Carole Keeton Strayhorn acknowledges that:

The absence of the estimated 1.4 million undocumented immigrants in Texas in
fiscal 2005 would have been a loss to our gross state product of $17.7 billion.
Undocumented immigrants produced $1.58 billion in state revenues, which
exceeded the $1.16 billion in state services they received. However, local govern-
ments bore the burden of $1.44 billion in uncompensated health care costs and
local law enforcement costs not paid for by the state.”

Interestingly, a number of FAIR’s reports place partial blame for the disparity between
tax revenues and the costs of public education on high immigrant states, admonishing those
states which create “sanctuary policies” that encourage residence. If a state requests fed-
eral assistance to meet its fiscal burden of providing social services to illegal immigrants,
it is reasonable to limit that assistance if that state pursues policies which encourage illegal
aliens to reside there.** States must comply with any new immigration policies, yet many
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are resistant to enforcing measures that may threaten local economies. State governments
thus recognize the economic contributions from illegal immigrants and may be content to
funnel the cost of educating illegal-alien schoolchildren down to local governments.

In an effort to control the costs of social services provided to illegal immigrants,
California citizens initiated legislation to reduce the flow of illegal immigrants into the
state by denying them social services.* This 1994 initiative, known as Proposition 187,
was approved by fifty-nine percent of California voters. Passage of the referendum, which
denied public education, non-emergency health care, and social service benefits to illegal
aliens in the state, revived the national debate over immigration.** Supporters of the refer-
endum argued that:

Californians are suffering economic hardship, personal injury and damage due to
the presence and criminal conduct of illegal aliens in the state; citizens and legal
residents are entitled to protection from their government against persons enter-
ing the country unlawfully; ... a system of required notification among local,
state, and federal agencies will thwart illegal aliens from receiving benefits and
public services from the State of California.*

Yet, according to the Fourteenth Amendment, no state shall “‘deny to any person within its
jurisdiction the equal protection of laws.”*” Consequently, in 1998 U.S. District Court
Judge Mariana R. Pfaelzer declared Proposition 187 unconstitutional before it was ever
implemented.**

Proposition 187 rested on the faulty premise that undocumented immigrants do not
contribute to society and, therefore, should not be entitled to use social services. But it has
often been shown that lack of contribution is not the problem; rather, it is the disparity of
revenues collected by the federal government and the fiscal obligations placed on state and
local governments. According to the NRC, “[blecause our system of public finance is a
federal system and new immigrants tend to concentrate in particular regions of the coun-
try, they may create taxpayer inequalities.” Certain states have experienced high influxes
of new immigrants which results in an initial higher fiscal burden if those immigrants
contribute less in revenues than they receive in social services. Undoubtedly, residents in
these areas carry a significant burden in assuming the costs of providing social services
to these immigrants since a balance between ‘revenues and costs’ is usually not achieved
until the next generation of immigrants begin to work and pay taxes.*

But illegal immigrants do provide a substantial source of tax revenue at the federal
level and, therefore, should be entitled to certain public services. The elimination of access
to these services would decrease a substantial source of present and future revenue.
Education is the key to social mobility in the United States and crucial to an individual’s
effort to become a productive member of society. The fiscal benefits derived from immi-
grants, notably at the federal level, depends on an educated immigrant community. An
educated immigrant population will eventually cover any costs incurred by the state in
future tax payments, but this depends on the level of education it attains. If these immi-
grants are denied an education, the result will almost certainly be an increase in crime,
public health concerns, and other poverty-related problems that infest lower-income com-
munities throughout the United States.*
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Identification and Ranking of Goals

Despite its repeal, Proposition 187 had a profound impact on elected officials. In
California, “78 percent of those who voted in favor of Proposition 187 agreed that it
‘sends a message that needs to be sent’ and 51 percent agreed that it would force the fed-
eral government to face the issues.”' President Bill Clinton, who opposed the measure,
took note of these sentiments when he acknowledged the desire of Californians to reduce
illegal immigration and their insistence that the federal government should help the state
bear the costs of providing social services to these immigrants.*> After promising aid to
states like California to meet these costs, Clinton signed into law the Immigration and
Responsibility Act and the Welfare Reform Act, which enforced stricter standards for
admission of illegal immigrants and overhauled many welfare policies that extended
social services to illegal immigrants, respectively.”

By adopting these measures, the federal government accepted at least partial responsi-
bility for the costs of providing social services to illegal immigrants. Yet state governments
continue to bear the brunt of the financial burden of educating illegal-alien schoolchil-
dren. A 2004 USGAO study, citing the National Center for Education Statistics on the
costs of educating these children, reported that:

for the 1999-2000 school year, current expenditures [expenses for instruction and
support functions] for public K-12 education by primary and secondary public
schools, not including any capital outlays, totaled about $324 billion. Capital
outlays in that school year were an additional $35 billion. These costs were borne
primarily at the state and local levels; federal dollars represented about 7 percent
of school revenue.*

As a general rule, the federal government provides about ten percent of the total cost
for K-12 education nationwide; state and local governments fund the remainder. This is
normally done on a simple per student basis.** The federal government continues to appro-
priate additional funds to state governments for various costs associated with educating
immigrants. For example, the English Language Acquisition Program, established in 2001
under No Child Left Behind, allocated funding to schools specifically for language pro-
grams geared toward children with limited English proficiency. In 2006, states received
over $621 million through this program but these grants are restricted to programs aimed
at increasing language proficiency regardless of immigration status, and do not attempt to
offset general education costs for illegal-alien schoolchildren.* Since the federal govern-
ment mandates that states must educate illegal-immigrant schoolchildren, it should reim-
burse state and local governments for the cost of providing this service.

But those costs are difficult to determine because there is limited data on the actual cost
of educating illegal-alien schoolchildren. Existing government information, “is not suffi-
cient to reliably quantify the costs of educating illegal-alien schoolchildren. All approaches
to estimating these costs require data and estimates of the number of illegal alien school-
children. Neither state nor local governments collect such information, and federal agencies
do not provide estimates.™ The first obstacle in trying to obtain reliable demographic
information to determine the actual costs of educating illegal-alien schoolchildren is that
such estimates fail to distinguish between legal and illegal immigrants. Part of this problem
stems from the fact that it is difficult to determine how many immigrants initially entered

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



INTERNATIONAL SOCIAL SCIENCE REVIEW 123

the country legally and remain in the United States on expired visas as opposed to how
many entered the country unlawfully. Since U.S. Census Bureau data does not differentiate
by immigration status, that source of information does not offer an accurate count of how
many illegal immigrants actually reside in the United States. That data also fails to provide
an accurate tally of children of immigrants born in the United States who are therefore
citizens as opposed to children who recently immigrated from another country.*

The second obstacle in trying to obtain reliable demographic information to determine
the cost of educating illegal-alien schoolchildren is that those costs vary greatly between
states depending on the size of the immigrant population. This affects per-pupil expendi-
tures for education,* and programs used to teach these children. The type of programs
offered in schools could provide reasonable data for an accurate head count of illegal-alien
schoolchildren, but many of these programs do not specifically cater to illegal immigrants.
Instead, they serve the entire non-English-speaking school population. Programs like
English Language Learner require additional funding which increases the cost of educa-
tion in immigrant-dense states.*® The costs associated with these programs (e.g., special-
ized teachers, additional staff) almost always exceeds the standard per-pupil expenditure
in each state. Because the type of programs used to teach illegal-alien schoolchildren vary
by state, it is difficult to determine the appropriate amount of funding that should be allo-
cated specifically for illegal-alien children in different school districts.

In addition to the problem of determining the cost of educating illegal-alien school-
children, there are also problems related to adopting the type of instruction best suited to
teach these students. School districts that provide different types of programs and develop
innovative approaches will incur higher expenditures per illegal-alien student. While this
study does not address the various standards used for accessing these programs, it is not
unreasonable to assume that states which offer innovative instruction to meet the specific
needs of illegal-alien schoolchildren should receive more funding than school districts that
simply offer the basic federally mandated education program to these students. If states
wish to provide innovative programs to students, they should be encouraged to do so
through federal grants earmarked toward new education policies to serve the growing
immigrant population.

Approach to Analysis

This paper uses a rational policymaking approach to determine the best way for the
federal government to help states defray the cost of educating illegal-alien schoolchildren.
As Thomas R. Dye, president of the Lincoln Center for Public Service, a non-profit edu-
cational organization, explains:

. . . governments should choose policies [that] result in gains to society that
exceed costs by the greatest amount, and governments should refrain from poli-
cies if costs exceed gains.. . . Rationalism involves the calculations of all social,
political and economic values sacrificed or achieved by a public policy, not just
those that can be measured in dollars.’!

Since everyone benefits from an educated society, a strategy must be implemented to

maximize the social gain of an educated class of immigrants. The potential gains of this
subgroup of the population cannot be ignored. It has consistently been shown that edu-
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cated immigrants contribute more to the overall U.S. economy. According to one study,
“immigrants (including their descendents) would have a positive fiscal impact -- a present
discounted value of $80,000 per immigrant on average in their baseline model (in 1996
dollars). The surplus is larger for highly skilled immigrants ($198,000) and slightly less
for those with less than a high school diploma (-$13,000).”* Clearly, education is the key
to ensuring that immigrants will contribute to the U.S. economy, which, in turn, will jus-
tify the cost of their education.

The objective in developing this policy is to assist with the initial costs of educating
illegal-alien schoolchildren incurred by state and local governments. While the federal
government stands to benefit from illegal immigration, state and local governments are
responsible for delivering mandated services with limited federal assistance.™ State and
local governments simply cannot continue to bear the initial financial burdens that they
face as a result of large illegal-immigrant populations in certain areas. By developing an
education program that caters to the specific needs of illegal-alien schoolchildren, local
and state governments will make certain that they are not left empty-handed when these
immigrants become productive contributors to the U.S. economy.

In assessing various approaches to establish an effective policy to educate illegal-alien
schoolchildren, this study will evaluate four viable alternatives designed to assist state and
local governments in dealing with the financial liabilities incurred from educating illegal-
alien schoolchildren:

...keep the existing system, modify the existing system, use a prepackaged
design, or create a new system design. The existing system is analyzed as a
benchmark, as a way to gain understanding about the present system, as a source
of clues about new alternatives, and in order to know how to respond to defenders
of the existing system. This approach recognizes [that] it is often difficult to
change the existing structure and that since the system worked in the past a
slightly different system might meet today’s needs.*

Policy Alternatives and Consequences
A. Newcomer/Charter Schools Funded by Federal Grants and Community
Organizations

This alternative relies on a prepackaged design, that is, a potential solution that has
been used to tackle a similar problem and could reasonably be applied as a viable alterna-
tive to the existing policy problem. Specifically designed to handle students with limited
English proficiency, newcomer schools have proven to be effective in educating recent
immigrants in several states with large immigrant populations (i.e., California, Iliinois,
Massachusetts, New York, and Pennsylvania). A number of newcomer programs across the
country serve a wide variety of age groups in various formats, including separate-site
school locations, full-day and half-day programs, and single language (or multilingual)
programs. These one-year voluntary programs are targeted toward recent immigrants and
provide a unique curriculum that emphasizes individualized instruction from specialized
teachers to meet the specific needs of immigrant students. This type of targeted instruction
promises to promote positive assimilation behavior among students and would relieve
some burdens on state and local governments, especially those dealing with overcrowded
schools due to large immigrant populations.*
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Newcomer schools are often funded through non-profit organizations which are subsi-

dized by the federal government. Since voluntary organizations have served the needs of
immigrant communities for many years, non-profit organizations should not be over-
looked as a means to provide financial support to educate immigrant children. Voluntary
organizations, especially religious organizations, have historically been instrumental in
the assimilation process of recent immigrants, providing both social and monetary support
in ethnic communities. As sociologist Robert Bach points out, these organizations, “pro-
vide the energy, resources and direction for community. They mobilize private and group
values into community standards, obligations, and responsibilities, and they are especially
important in shaping culture and discourse.”*® These schools may be able to operate with-
out state funding at a lower per-pupil cost because “private schools seem better able to
provide regular educations at lower per-pupil costs than public schools do.” A number of
private schools have thrived in ethnic communities which receive funding through federal
grants and contributions from community organizations."’
Consequences: Isolating illegal-alien schoolchildren may delay the assimilation process and
discourage their immediate use of the English language. In addition, the large amount of
funding needed to establish newcomer schools would place a potentially excessive burden
on federal government resources. Furthermore, newcomer schools would have to be moni-
tored to ensure that objectives are achieved, and that no civil rights laws are violated. School
districts would have to understand that programs have to be designed with consideration to
legal requirements so as to avoid any violation of federal desegregation laws. More impor-
tantly, they must offer students access to the same services and curricula as regular education
programs.*® Ensuring compliance with these laws would require additional resources from
all levels of government, which may offset any costs saved by removing illegal-alien school-
children from mainstream schools. Finally, this type of school would benefit only those
states with highly concentrated immigrant populations (e.g., California or New York).

B. Provide Federal Reimbursement Based on the Number of Illegal-Alien
Schoolchildren in Each State

This alternative would create a new system design, that is, it would establish a method
for determining the cost of educating illegal-alien schoolchildren and reimburse states for
that amount. The USGAO suggests that “Congress could authorize federal reimbursement
of the costs of providing K-12 education to illegal-alien schoolchildren, based on the state-
by-state costs of educating them or on the estimated numbers residing in each state.”® This
would provide much needed data to the federal government, and ensure that federal funds
are used specifically to educate illegal-alien schoolchildren as opposed to non-English-
speaking students in general.

The USGAO recommends the use of the following formula to determine the cost of
educating illegal-alien schoolchildren:

Each state's average X Estimated number of illegal- = Each state's cost for
per-pupil expenditure alien schoolchildren in each state educating illegal
alien schoolchildren®

This formula would give the federal government a way to determine the number of illegal-
alien schoolchildren and estimate the additional costs that some states incur from large
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illegal-immigrant populations. Reimbursement would be provided to all states that comply
with the reporting of illegal-alien schoolchildren.

Consequences: This policy alternative would require determining the number of illegal-
alien schoolchildren in each state. The most obvious and efficient way to do so is in the
public schools themselves, which could verify immigration status during the enrollment
process. But this might place an undue burden on school administrators to collect infor-
mation necessary for federal funding. In addition, many states are inherently opposed to
this type of reporting. Since control of illegal immigration is reserved for the federal gov-
ernment, states should not be required to obtain such information. Critics of Proposition
187 voiced this concern when they argued that passage of the referendum would force
teachers to “become snitches for the Immigration and Naturalization Service.” Similar
opposition was encountered in New York in the late 1970s when the NYC Board of
Education argued that school officials should not act as immigration authorities by mak-
ing immigrant-status checks.*?

C. Provide Federal Reimbursement Based on the Implementation of Certain
Programs in Public Schools Aimed Solely at Illegal-Alien Schoolchildren

This policy alternative offers some modification of the existing system -- reimburse
schools that implement programs aimed solely at educating illegal-alien schoolchildren
(e.g., bilingual education). As a 2001 USGAO report points out, “Policymakers are faced
with particularly difficult decisions with regard to students with limited English profi-
ciency because their needs are varied and experts disagree on the best way to teach them 3
The report further notes that “school districts are required to ensure that English-language
instruction is adequate and to provide these children with equal educational opportunities,
as required under [T]itle VI of the Civil Rights Act of 1964.”% Currently, there are programs
in place to assist children with limited English proficiency, but a policy aimed specifically
toward illegal-alien schoolchildren may prompt new and innovative program designs if
federal funds could be allocated for promising pilot programs on a per-student basis. Such
programs could follow the newcomer school model by targeting educational objectives
specifically to illegal-alien schoolchildren as opposed to non-English-speaking students in
general. Reimbursement for local school districts would depend on the actual number of
students who participate in the program. Participation could be voluntary to avoid the fear
of revealing immigration status for some immigrants.

At present, the federal government provides grants to programs such as the English
Language Acquisition Program (ELAP) to offset some of the costs associated with educat-
ing the immigrant population. But many of these programs are targeted toward teaching
children with limited English proficiency regardless of their immigration status. As a con-
sequence, many of the students who benefit from this program are not illegal immigrants.®

This type of program may lead to higher educational achievement for illegal-alien
schoolchildren as compared to English as a Second Language (ESL) instruction, which is
frequently used to serve students classified simply as having limited English proficiency.
While a lack of English proficiency “forestalls assimilation and creates a barrier to suc-
cess in America,” many ESL classrooms are not well suited for upper-level instruction.*
Such instruction must be presented in a way to ensure success for illegal-alien schoolchil-
dren or the anticipated financial gains from an educated immigrant population will not be
realized. A reimbursement initiative aimed specifically toward such programs may pro-
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vide economic benefits beyond what might be achieved through the standard education
system. A targeted program would serve the needs of illegal-immigrant schoolchildren
and allow states to apply for federal grants to pay for programs designed for students with
limited English proficiency.

Consequences: This policy would require new program approaches aimed solely toward
the education of illegal-alien schoolchildren. Development of these programs would be
costly. In addition, they must be monitored to ensure that federal funds are being used
effectively. Moreover, implementation of these programs would require illegal-alien
schoolchildren (or their parents) to voluntarily reveal their immigration status, which
many would be reluctant to do. Finally, an increase in funding specifically for these pro-
grams would come at the expense of funding for ESL programs.

D. Do Nothing

This alternative proposes no change in the existing system as the best policy option to
solve the problem of educating illegal-alien schoolchildren. It places the financial burden for
providing these services back on state and local governments that have encouraged immigra-
tion for economic growth and, therefore, should bear the consequences of their actions.

Rather than simply initiating a new policy, the federal government must find ways to

amend existing laws in order to alleviate the onerous financial burdens on the states in
providing social services to illegal immigrants. While this study focuses on education,
other costs relating to uncontrolled illegal immigration, such as law enforcement and
health care, also impose a financial burden on state and local governments. A simple solu-
tion would be to crack down on companies that hire illegal immigrants. Without eco-
nomic opportunities to lure illegal immigrants, they would not be enticed to come to the
United States. Since immigration trends have shown an increase in the number of illegal
aliens remaining in the United States (and sending for their families in their native coun-
try), the costs of providing social services to these unauthorized immigrants will only
increase for state and local governments over time unless something is done at the federal
level to enforce immigration laws.*’
Consequences: Ultimately, it is the responsibility of the federal government to control
immigration. It is unreasonable to expect state and local governments to bear the dispro-
portionate financial burden of educating illegal-alien schoolchildren with significant
needs and limited resources. Since it is unlikely that the federal government will enact new
legislation or enforce existing laws to reduce the number of illegal immigrants in the
United States, some effort must be made to monitor the growth of immigrant communities
and adequately compensate states for assuming the burden that illegal immigration places
on local economies. Expecting state and local governments to continue financing the
education of illegal-alien children on their own is a policy that cannot be sustained.

Stakeholders and Their Role in Determining
Policy Alternatives

As the title of this study suggests, one of the key points in this debate is identifying
who should bear responsibility for educating illegal-alien schoolchildren. In other words,
who do these children “belong” to? To answer this question, one must identify stakehold-
ers and their role in determining policy alternatives.
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a. The Federal Government: The federal government is the primary stakeholder in immi-
gration policy. But while it assumes complete authority over immigration policy, the fed-
eral government has left state and local governments with no option other than to con-
tinue funding social services offered to illegal immigrants who settle throughout the
country. A precedent has already been set in determining who is ultimately responsible for
immigration. The Center for Immigration Studies argues that “it is fair for states to com-
plain to the federal government and recoup some costs. State governments have not failed
to police the border; the federal government has. Further[more], the federal government
acknowledged this responsibility when, in December 1996, it awarded $252 million to
California and $63 million to New York to help pay for the imprisonment of illegal
aliens.”** By doing so, the federal government recognized that the costs of providing social
services for illegal aliens is at least partly its responsibility. It is unfair to place the burden
of these costs on state and local governments when the initial point of failure occurred at
the national level.*

b. State and Local Governments. It is evident that certain state and local governments
bear a disproportionate burden of the costs of educating illegal-alien schoolchildren.
These governments should welcome a voluntary program which would allow for partial
reimbursement to defray these costs. Because of the high costs of educating illegal-alien
schoolchildren and the disproportionate number of such students in certain states, those
states must find ways to offset these costs so that they can continue to deliver social ser-
vices as mandated by the federal government. Since the overall benefits of educating
illegal-alien schoolchildren are greater at the national level than at the local level, the
federal government should reimburse states for incurring the cost of educating the chil-
dren of illegal aliens. In addition, states should want to work with the federal government
to maintain their immigrant populations since immigrants do contribute to state and local
economies through taxes that are essentially unavoidable (sales tax, excise tax), job cre-
ation through entrepreneurship, and as consumers of local goods and services.

¢. Business Owners. Economic opportunity has been a major factor that has fueled immi-
gration since the founding of the United States. As long as there is work available for
illegal aliens, they will continue to enter the United States. Business owners continue to
encourage immigration through their solicitation of and willingness to hire illegal workers
contrary to law and often with impunity. Employers rely on networks of employees to
spread word of future job opportunities when they return home.” Consequently, the pri-
vate sector cannot be trusted to report illegal immigrants because it has too much to gain
from the use of their cheap labor. Politicians understand that business owners enjoy larger
profits by employing these low-wage workers and do not want to interfere with this rela-
tionship.”" They have no incentive to sponsor legislation that will curb immigration
because they depend on these business owners for campaign funding. Since immigration
has benefitted business owners and the federal government, it would be rational for politi-
cians to promote legislation that would accommodate the challenges that state govern-
ments face in trying to deal with excessive immigration rather than attempt to change
immigration policy.

d. Societal Impacts. A rational policy must produce a net economic gain to society as a
whole. Lack of education can have disastrous effects and produce an uneducated under-
class that places a burden on society. In Plyler v. Doe, the U.S. Supreme Court held that
denying education to illegal-alien children would harm them and American society as a
whole. As stated in the majority opinion, “Illiteracy is an enduring disability. The inabil-
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ity to read and write will handicap the individual deprived of basic education each and
every day of his life.” The court decided that the cost to the nation had to be weighed with
the well-being of innocent children, who, if not for education, would be at a huge disad-
vantage in their lives.”

The sheer number of illegal immigrants makes it essential to implement policies that
promote their overall well-being as a group or risk the rise of an uneducated underclass
that strains the U.S. economy. According to former secretary of labor Ray Marshall:

Immigrants are particularly important in the U.S. economy, accounting for over
half of the workforce growth during the 1990s and 86 percent of the increase in
employment between 2000 and 2005. Because there will be no net increase in the
number of prime-working-age natives (age twenty-five to fifty-four) for the next
twenty years, the strength of the U.S. economy could depend heavily on how the
nation relates immigration to economic and social policy.™

Marshall’s assessment of the importance of immigrants in the U.S. economy is supported
by a NRC study which points out that if net immigration continues at current levels, the
U.S. population will grow to 387,000,000 people by 2050, with immigration accounting
for two-thirds of that increase.” It is therefore a matter of vital importance to develop a
policy that will benefit the growing immigrant population and give it the opportunity to
contribute to the U.S. economy.

Conclusions

According to a rational approach to public policy, the best policy alternative would be one
that addresses the problem(s) and provides the greatest net benefit to society as whole.
Contrary to public perception, immigrants pay more in taxes than the cost of social services
they receive. This surplus is unevenly distributed among different levels of government. It
benefits the federal government, but not state or local governments that have to deal direct-
ly with immigrant-dense populations.” Since the federal government is the primary stake-
holder and beneficiary in the well-being of illegal immigrants, it should bear the brunt of the
costs associated with educating illegal-alien schoolchildren. Since it has mandated that states
have to provide social services to illegal immigrants, the federal government should develop
a reimbursement plan to offset the initial costs of such services at the state and local levels.
Unfortunately, the federal government has shown an unwillingness to enforce existing laws
to curb illegal immigration, a policy that would anger the private sector. In order to achieve
the desired outcome for all parties involved, it is necessary to construct a new policy design.

The debate over Proposition 187 revolved around whether a state could deny social
services to people that the federal government allowed to enter the United States in viola-
tion of federal immigration laws. After three decades of federal jurisprudence that shifted
the cost of illegal immigration onto the states, the result was a profound political backlash
in the form of Proposition 187 and similar legislation across the country. The decision to
allow all children, regardless of immigration status, the right to a primary and secondary
education has “acted like a magnet reinforcing the flow of Mexican immigrants, packing
inner city schools.”’ By using the formula recommended by the USGAO, state govern-
ments would gain some financial relief in the form of stipends based on the number of
illegal-alien children attending their schools.
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In order to receive these reimbursements, states must provide data on illegal immigra-
tion to the federal government, but they do not wish to do so. This, state officials argue,
would promote fear in local immigrant communities and may discourage their use of
social services. School districts warn that the use of school administrators for data collec-
tion is inappropriate and would discourage enrollment of illegal-alien children in schools.
A simple privacy clause, where only the number of illegal-alien schoolchildren, not their
names, would be reported, would not force school officials to act as immigration agents.
Nor should it substantially affect the number of illegal-alien schoolchildren since such a
method of head-counting would have no impact on the rights of illegal immigrants.

But this has not been the case. Although Proposition 187 was never implemented, it did
have an impact on the citizens of California. The referendum gave rise to a hostile environ-
ment for many members of minority groups. Reports of ordinary citizens demanding
green cards from restaurant workers and of women not taking their children to hospitals
for fear of being arrested were rampant. The decline in illegal immigrant use of social
services continued until Propositior 187 was ruled unconstitutional.” The verification of
immigration status can be seen as offensive and discriminatory in some local communi-
ties. It is dangerous to ask local government officials to enforce immigration policy with-
out giving states any authority to withhold social services from individuals who are bla-
tantly violating federal law.

Perhaps the most dangerous consequence of this proposed practice of verifying immigra-
tion status for state reimbursement is that it may discourage the enrollment of illegal-alien
children in schools due to a fear of revealing a family’s immigration status. This could further
alienate students from positive assimilation opportunities. Since it is absolutely necessary that
the illegal-immigrant population obtain an education to contribute to society, it is critical that
a policy not require practices that may discourage school enrollment. Demographic sources
provided by non-profit organizations could be used to obtain such data.

This study finds that the reimbursement plan is the best policy alternative because it
addresses two of the major concerns of educating illegal-immigrant schoolchildren:
obtaining reliable data on illegal immigration and relieving the disproportionate financial
burden on state and local governments to provide this social service. Once these issues are
addressed, it will be easier to tackle other challenges facing school administrators regard-
ing the education of illegal-alien children. The key question remains how to collect the
data. The fear of disclosing immigration status may be too great, and illegal-alien children
may be reluctant to attend school, thus nullifying the financial benefits of the reimburse-
ment plan. A commitment to keeping illegal-alien children in school must remain a top
priority for the benefit of society as a whole.
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